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November 29, 2007

Chairperson and Members

Board of Land and Natural Resources
State of Hawai‘i :

Honolulu. HI 96813

Land Board Members:

SUBJECT: REQUEST FOR APPROVAL TO ENTER INTO A REBURIAL AGREEMENT
WITH JOHN AND DEBORAH MULLINS FOR THE HUMAN SKELETAL
REMAINS REINTERRED ON THEIR PROPERTY AT MALAEKAHANA
AHUPUA‘A, KO*OLAULOA DISTRICT,ISLAND OF O‘AHU AT [TMK (1) 5-
6-001:018]

Submitted for your consideration is a request to enter into a reburial agreement with John and
Deborah Mullins to implement the conditions agreed upon by the landowner and accepted by the
State Historic Preservation Division.

Section 6E-43, and 6E-43.6, Hawaii Revised Statutes, require the State to regulate the proper
treatment of human skeletal remains over fifty years old, at any site other than a known,
maintained, actively used cemetery. In order to provide perpetual protection for the newly
established burial site for the skeletal remains, its location will be recorded in the Bureau of
Conveyances together with the attached Reburial Agreement. This Reburial Agreement
establishes a permanent preservation zone, access rights for lineal and cultural descendants and
states that the burial will not be willfully disturbed by the landowner, its successors and assigns.

The office of the Attorney General has conducted a review of the Reburial Agreement and all
suggested amendments were incorporated into the attached agreement.

ITEM I-7



RECOMMENDATION

That the Board authorize Chairperson Thielen to execute the attached Reburial Agreement with
John and Deborah Mullins,

Respectfully submitted,

Linda Kaleo Paik, Cultural Specialist
Historic Preservation Division

APPROVED FOR SUBMITTAL:

4%

/2 LAURA THIELEN, Chairperson
/\/ Board of Land and Natural Resources
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REBURIAL AGREEMENT -

This Reburial Agreement dated November 20, 2007, by and between JOHN EDWARD
MULLINS AND DEBORAH SIMEONSSON MULLINS, whose address is 56-205
Kamehameha Highway, Kahuku, Hawai‘i, 96731 (“Landowner™) and the STATE OF HAWAI‘I
(“State™) by its Board of Land and Natural Resources whose address is Kalanimoku Building,

1151 Punchbowl Street, Honolulu, Hawai‘i 96813.

WITNESSETH

WHEREAS, the Landowner owns real property at Malackahana Ahupua‘a, Ko‘olauloa
District, Island of Oahu, identified by Oahu Tax Map Key No, [TMK: (1) 5-6-001:018] in which
property unmarked burial sites containing the skeletal remains of undetermined amount of

individuals were identified; and further described in “Exhibit A”;



WHEREAS, the State, pursuant to Section 6E-43 and 6E-43.6, Hawai‘i Revised Statutes,
is responsible for regulating the proper treatment of human skeletal remains over fifty years old,
at any site other than a known, maintained, actively used cemetery; and

WHEREAS, the parties desire to enter into this Agreement to rebury the human skeletal
remains of certain individuals.

NOW THEREFORE, in consideration of the above and the terms and conditions
contained herein, the parties agree as follows: “

1. The Landowner agrees to allow the skeletal remains of the ancestral Native
Hawaiians to be reburied on the Landowner’s property located at 56-205 Kamehameha
Highway, Kahuku, Hawai‘i 96731.

2. The Landowner, upon recommendation from the Department of Land and Natural
Resources agrees to establish a permanent one (1) meter buffer zone completely surrounding the
reburial site.

3. The Landowner, upon recommendation from the Department of Land and Natural
Resources, agrees to landscape and maintain the area surrounding the reburial site.

4. The Landowner agrees to construct a square, roughly stacked, stone walled
enclosure measuring 2.5 meters square and 50 ¢m high. Within the enclosure a stone lined
chamber measuring 122cm in length by 75 cm in width will be constructed for the reinterment of
the remains. '

5. The Landowner agrees to treat the exact location of reburial sites as confidential
information as provided for by section 6E-43.5, Hawai‘i Revised Statutes. The Landowner
agrees to identify the location of the reburial sites on a map and provide such information to the
Department of Land and Natural Resources, Division of Historic Preservation.

6. The Landowner agrees to provide any recognized descendants wishing to visit the
reburial sites with a right of access at reasonable times and upon reasonable advance notice,
subject to the rules and policies of the Landowner.

7. The Landowner, on behalf of itself and its successors and assigns, covenant and
agree not to willfully disturb in any manner, or allow the disturbance of in any manner, the
repose of the human skeletal remains reburied at its property at 56-205 Kamehameha Highway,
Kahuku, Hawai‘i 96731.

8. In the event the Landowner learns that the human skeletal remains, or any part
thereof, are unearthed by natural causes or otherwise, the Landowner agrees to immediately
notify the Department of Land and Natural Resources. The Landowner agrees not to handle the
human skeletal remains in any manner. The Department of Land and Natural Resources, shall
take proper action to secure the remains in place.



IN WITNESS WHEREOQOYF, the STATE OF HAWAI‘IL, by its Board of Land and Natural
Resources, has caused the Seal of the Department of Land and Natural Resources to be hereunto
affixed and the parties hereto have caused this Agreement to be exccuted as of the day, month,
and year first above written.

STATE OF HAWAI‘I

By
Chairperson, Board of Land and Natural Resources

By
Member, Board of Land and Natural Resources

LANDOWNER

John and Deborah Mullins
56-205 Kamehameha Highway
Kahuku, HI 96731

By

APPROVED AS TO FORM:

l/m $. b

Deputy Attorney General

Dated: Ir/y lon




STATE OF HAWAI‘I )

) SS.
COUNTY OF ' )
 On this day of ,20 _, before me personally appeared
to me known to be the person described in and
who executed the foregoing instrument and acknowledged that executed the same

as free act and deed.

Notary Public, State of Hawai‘i

My commission expires:



204070
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EXHIBIT “A"

FIRST: All of that certain parcel of land situate at Kahuku,
.District of Koolauloa, City and County of Honolulu, State of
Hawaii, described as LOT 251, area 0.890 acre, more or less, as
shown on Map 22, filed in the Office of the Assistant Registrar
of the Land Court of the State of Hawaii ("said Office") with
Land Court Application No. 1095 of the Trustees under the Will
and .of the Estate of James Campbell, deceased.

SECOND: Together with an undivided 1/22 interest in and to and
right-of-way over Lot 271, area 2.321 acres, as shown on said Map
22, and Lot 54, area 0.047 acre, Lot 55, area 0.040 acre, Lot 56,
area 0.039 acre, Lot 57, area 0.036 acre, Lot 58, area 0.036 -
acre, Lot 59, area 0.034 acre, Lot 60, area 0.034 acre, and Lot
61, area 0.029 acre, as shown on Map 9 of said Land Court
Application No. 1095.

Being the land(s) described in (1) Transfer Certificate of Title
No. 289,086 issued to LYNN MIDORI KANESHIRO, unmarrxied, as to an
undivided 1/3 interest; and (2) Transfer Certificate of Title No.
390,278 issued to CLYDE TAKASHI KANESHIRO and HOLLY RUME
KANESHIRO, husband and wife, as Tenants by the Entirety, as to an
undivided 2/3 interest. :

TOGETHER with all fixtures and/or personal property (if any)
described or itemized in any contract of sale between the partles
hereto, which by reference is incorporated herein.

SUBJECT, HOWEVER, to the following:

1. As to First: Location of the seaward boundary in accordance
with the laws of the State of Hawaii and shoreline setback line
in accordance with County regulation and/or ordinance and the
effect, if any; upon the area of the land described herein.

2. nd (L ou : A perpetual aerial
easement in favor of the State of Hawaii, across Lots 54 through
61, as granted by Exchange Deed dated October 24, 1933, recorded
in the Bureau of Conveyances of the State of Hawaii in Book 1219,
Page 411.

3.‘ As to Second Only:

a. Lots 239%, 241 to 243, inclusive, 245 to 257, inclusive,
240-A, 240-B, and 244-A to 244-C, inclusive, have access across
Roadway Lot 271 and Roadway Lots 54 through 61, set forth by Land
Court Order No. 68817, filed February 16, 1984.

bh. nghts of others who own undivided interest(s) in the
land described above.




P sz A warginsprime iy vyl wm sy
P gtz b bt o g ST g sl et <,

5 k i e e praiea
WS e e e apesmins w1 o vom o e w I
% i Sl D U o Uty ot g

et jo hurouma bl uobmang: 4SS RENuE
TASVIN TALeRT ¥ - HLiniouey
461K bemrure e
it 39 S Bigy 5 D iy PRI Loty o
£ PR PUR DRBLYIWIACT (s DU L
S5O FEOED Eun PR used TEU - peL e
i P "SGan Linjarifdkdy’ anes, pUEr Jo somageqne
® DLIGT oDy Hou By s b Tegeag

et o

=
S

T i e T
A

=3
S e e *
Grmavesy goz
R R v
PEREL A 40 apeaygaas Crsme
sl —m )
ekl

Lmirmd < &y, e

% ﬁ.v-...,uu..‘v.hu«.,\e%u B ByoD  AyERT Feies

b ] SO Sieiig eqiga pur D [N o

e U e suf sapor wsajena [ fraades woimahr ferate

gt ey i .

Privessi Do i Sepirts wom b e~ (60
b ttrg iy g cobmy B A e p
A QO e W) : FIWDE
HUL TIHYO TYoTInv 70N 40 LIIaLSia FHL NI GILVALS
L2 0L 682 SLOT OLN/
LHOD INVT FHL O
TV HLSIDTY LNVAISISSY TFHI S0 FSIAI0 FHL NI GTTid
& VW NQ NMOKS SV
.
T OL LY TNV §8 OL 24 -5LO7 JO NOISINIGINEIY ONY NOLLYAITOSNOD :.,n.é
o

SE0/ NOILY O Tdd Y L2NO0D GNVT

HYMYH 40 AVOLIVATL /

LEMNOCD ONVT

22 dVIN

ToaT



